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invariably the case with Marshall, his condensation
made for greater clarity. In this opinion he also
gives evidence, in their highest form, of his other
notable qualities as a judicial, stylist: his "tiger in-
stinct for the jugular vein"; his rigorous pursuit
of logical consequences; his power of stating a case,
wherein he is rivaled only by Mansfield; his scorn
of the qualifying "butV "ifV and " though V;
the pith and balance of his phrasing, a reminiscence
of his early days with Pope; the developing momen-
tum of his argument; above all, his audacious use
of the obiter dictum. Marshall's later opinion in
Gibbons vs. Ogden is, it is true, in some respects
a greater intellectual performance, but it does not
equal this earlier opinion in those qualities of form
which attract the amateur and stir the admiration
of posterity.

At the very outset of his argument in the Bank
case Marshall singled out the question the answer
to which must control all interpretation of the
Constitution: Was the Constitution, as contended
by counsel for Maryland, "an act of sovereign
and independent States" whose political interests
must be jealously safeguarded in its construction,
or was it an emanation from the American people
and designed for their benefit? Marshall answered